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1) Introduction 

1.0 The Salcombe Neighbourhood Plan (SNP) was “made” by South Hams District 
Council on 19th September 2019.  Accordingly, the SNP forms part of the 
Development Plan alongside the Joint Local Plan (JLP). During last year Salcombe 
Town Council (STC) formally wrote to the Council requesting consideration be given 
to a proposal to amend Policy  SALC H3 Principal Residence which requires that 
planning approvals for most new dwelling houses be subject of a Principal 
Residence restriction. STC are seeking to modify this Policy to ensure that such 
restrictions are secured only by 106 Agreement. Currently the Policy requires the 
use of a condition or 106 Agreement. STC considers that a 106 Agreement offers 
the better mechanism to achieve the long-term enforceability of the restriction. 

1.2 The Council considered that the modification sought amounted to a “material 
modification which does not change the nature of the plan”. In such instances the 
regulations require that the proposed modification is subject to a consultation 
process as prescribed under Regulation 14. This consultation was undertaken by 
STC between 19th March 2021 and 30th April 2021. Following this, the proposal, 
alongside all consultations responses received, are passed to an independent 
Examiner for consideration. 

1.3 This draft report is the proposed South Hams District Council response to this 
consultation for consideration by the Delegated Panel. 

 

2) Background 

2.0 In his consideration of the SNP at examination the Examiner made the following 
comment, in regard of Policy SALC H3, in his Recommendation Report:- 

95. Whilst I have carefully considered the objection from WS Planning and 
Architecture Ltd, I am very satisfied that the Town Council has provided evidence to 
support the imposition of a planning obligation (or a planning condition) on all 
new market housing, apart from replacement dwellings, based on the higher 
percentage of second homes and holiday lets in the plan area compounded by 
the extreme disparity between house prices in the town and the surrounding 
areas, with average local income. I consider the policy is important to deliver 
sustainable development and allows the plan to address local housing needs. 



2.1 The formal comments of SHDC, at both Regulation 14 and Reg 15 stage of the 
Neighbourhood Plan process, raised no objections to Policy SALC H3. 

 

3) The Proposed Modification 

3.0 The Modification Statement issued by Salcombe Town Council is reproduced in 
full below in italic. The clause (criterion a) to which the modification is sought is 
highlighted in red in the Policy as it stands in the made SNP and in green on the 
proposed revised Policy. 

Introduction 

Salcombe Town Council (‘Council’) propose to modify the ‘Made’ Salcombe Neighbourhood 
Development Plan (‘the Plan’). The amendment relates to policy SALC H3 Principal Residence 
requirement for new housing (‘the Policy’). 

It is considered that this is a material modification but one which the Council believes is not 
so significant or substantial as to change the intentions of the Plan. It is regarded as a 
strengthening of one part of the Plan and the modification can be made without a 
referendum but in accordance with the 2012 Regulations amended by the Neighbourhood 
Planning (General) and Development Management Procedure (Amendment) Regulations 
2017 No.1243. Regulation 14 of the Regulations requires  

‘in relation to a modification proposal, a statement setting out whether or not the 
qualifying body consider that the modifications contained in the modification 
proposal are so significant or substantial as to change the nature of the 
neighbourhood development plan which the modification proposal would modify, 
giving reasons for why the qualifying body is of this opinion’ 

The Council voted unanimously in agreement of the modification at a full council meeting on 
22 July 2020. 

Existing Policy 

The current wording of the Policy is 

Policy SALC H3 Principal Residence  

a) New open market housing, excluding replacement dwellings, will only be 
supported where there is a planning condition, a Section 106 agreement or other 
planning obligation to ensure its occupancy as a Principal Residence. This policy is as 
a result of impact upon the local housing market of second or holiday homes. This 
occupancy restriction will therefore require the imposition of a planning condition or 
legal agreement. New unrestricted market homes will not be supported at any time.  

b) Principal Residences are defined as those occupied as the residents’ sole or main 
residence, where the residents spend the majority of their time when not working 
away from home. The condition or obligation on new open market homes will require 



that they are occupied only as the primary (principal) residence of those persons 
entitled to occupy them.  

c) Occupiers of homes with a Principal Residence condition will be required to keep 
proof that they are meeting the obligation or condition and be obliged to provide this 
proof if and when SHDC requests this information. Proof of Principal Residence 
includes but is not limited to residents being registered on the local electoral register 
and being registered for and attending local services including healthcare, and 
schools  

d) This policy applies to all new build development both allocated and windfall sites 
where open market housing is proposed within the Neighbourhood Plan Area. A 
replacement dwelling is defined as a single new build dwelling replacing an existing 
dwelling. 

Proposed modification 

STC propose that the Policy be amended to only accept a S106 agreement re Principal 
Residence, so that the Policy will read as follows 

Policy SALC H3 Principal Residence  

a) New open market housing, excluding replacement dwellings, will only be 
supported where there is a Section 106 agreement to ensure its occupancy as a 
Principal Residence. This policy is as a result of impact upon the local housing market 
of second or holiday homes. This occupancy restriction will therefore require the 
imposition of a legal agreement. New unrestricted market homes will not be 
supported at any time.  

b) Principal Residences are defined as those occupied as the residents’ sole or main 
residence, where the residents spend the majority of their time when not working 
away from home. The obligation on new open market homes will require that they 
are occupied only as the primary (principal) residence of those persons entitled to 
occupy them.  

c) Occupiers of homes with a Principal Residence condition will be required to keep 
proof that they are meeting the obligation and be obliged to provide this proof if and 
when SHDC requests this information. Proof of Principal Residence includes but is not 
limited to residents being registered on the local electoral register and being 
registered for and attending local services including healthcare, and schools  

d) This policy applies to all new build development both allocated and windfall sites 
where open market housing is proposed within the Neighbourhood Plan Area. A 
replacement dwelling is defined as a single new build dwelling replacing an existing 
dwelling. Where proposals for the replacement of existing dwellings by more than 
the number of dwellings to be demolished is approved, the additional properties will 
be subject to a Section 106 agreement to ensure occupancy as a principal residence. 
 

Reasons for change 



STC consider that a S106 agreement will give greater security that any properties subject to 
the Principal Residence obligation will maintain that obligation if and when such properties 
are sold. STC consider that the difficulties in monitoring a planning condition for a Principal 
Residence obligation would prove to be insurmountable in the long term and will inevitably 
lead to such properties being sold and the Principal Residence obligation being lost. 

 

4) Officer Considerations 

4.0 Neither the National Planning Policy Framework nor National Planning Policy 
Guidance specifically address the issue of second homes but they do include 
policies to support rural communities in the provision of affordable housing.  The 
Development Plan for the area the Plymouth and South West Devon Joint Local 
Plan, alongside the SNP, includes policies to address the issue of local housing 
need and encourage its provision where appropriate. 

4.1 It is common practice for a Principal Residence restriction to be imposed either 
by way of a condition or through a planning obligation secured under s106 of the 
Town and Country Planning Act 1990.  Local experience indicates that the Planning 
Inspectorate, when determining appeals, are satisfied that the restriction can be 
adequately dealt with by condition.   

4.1 National Planning Policy Guidance: Use of Conditions (23 July 2019) states:-
“What approach should be taken where the same objective can be met using either a 
condition or a planning obligation? 

It may be possible to overcome a planning objection to a development proposal equally well 
by imposing a condition on the planning permission or by entering into a planning obligation 
under Section 106 of the Town and Country Planning Act 1990. In such cases the local 
planning authority should use a condition rather than seeking to deal with the matter by 
means of a planning obligation.” 
 

4.3 The NPPG, therefore, encourages the use of conditions where possible. The 
concerns raised by STC in support of the proposed modification are understood. 
There is no evidence, however, at large or within the statement prepared by STC to 
support the contention that the use of a Section 106 Agreement provides a better 
mechanism to ensure enforceability in the longer term than a condition. 

4.4 In the absence of such evidence it is considered that retaining Policy SALC 3 as 
it stands in the SNP provides the flexibility to:- 

1) Comply with current Government Guidance in its preference for the use of 
conditions. 

2) Utilise a 106 Agreement (either unilateral or bilateral) should circumstances 
dictate. 

3) Use 106 Agreements as a matter of course should evidence arise that this 
mechanism is preferential. 

 

 



5) Recommendation: 

That for the reasons set out in paragraphs 4.0 to 4.4 of this report the Council 
objects to the modification proposed by STC and maintains the position already 
relayed to STC that: 

“The Council’s view is the Policy should remain as currently written. There are 
benefits and disbenefits to the use of both I06 Agreements and conditions and the 
Policy as currently worded enables a choice to be made, in terms of compliance with 
the policy, dependent on the circumstances of the proposal”. 

5th May 2021 

Duncan Smith 

Neighbourhood Planning Officer 

South Hams District and West Devon Borough Councils 

Email: Duncan.smith@swdevon.gov.uk 

Telephone: 01803 861178 

 

 

 
 

 

 

 


